O6pa3an 4.

®akyarer _IIpaBHn YHUBEP3UTET Y BEOT'PAZLY

Behe HayyHHUX 00J1aCTH IPABHO-eKOHOMCKHX HayKa

(Bpoj 3axTeBa) (Ha3us Beha Hay4He 061acTu KOMe ce 3axTeB yiyhyje)

(Tatyw) 3AXTEB

3a JaBame CarJIaCHOCTH Ha OMJIYKE 0 ycBajamwy u3Bemraja Komucuje 3a oueny
JOKTOPCKe JUCEPTaLNje U 0 NMEHOBalbY KOMHUCH]je 32 00paHy

Momumo na, cxoxno umany 48 cr. 5 tau. 4) Craryra Yuusepsutera y beorpany ("I'maceuk Yuumsepsuter", 6p. 201/2018,
207/2019, 213/2020, 214/2020, 217/2020, 230/21, 232/22, 233/22 u 236/22), nate cariacHOCT Ha OJUTYKY O yCBajamy HM3BEIITaja
Kowmrcuje 3a OlleHy TIOKTOPCKE TUCepTallHje:

KAHJUJIATKUbA: JoBana (Cumo) Toumh

(uMe, UMe jeITHOT O] POUTEIHA H TIPE3HME)
CTY/ICHTKHIba JJOKTOPCKUX CTY/Mja Ha CTyAUjckoM mporpamy [1pago,
ynrcana Ha goktopcke cryauje 2017/2018. romune,

MIpHjaBUIIa je TeMy JOKTOpCKe AucepTanuje gaHa 26. okroopa 2020. ronuHe, 01 HA3UBOM:

»Cya npasae EBporncke yHuje U 3ajeJHMYKA CIOJbHA M 0e30jeTHOCHA MOJIUTHKA®

u3 HayuHe obmacti:  MehyHapoJgHOIpaBHA

CBOJUM aKTOM 61206-2966/2-21 Ja0 CarjlaCHOCT Ha IPEJIOr TEME

Yuusepsurer je qana  13.7.2021. .
ox 6p. JOKTOPCKE JUCepTaLije

Koja je riiacuia:

»Cya npasiae EBporncke yHuje u 3ajeJHHYKA CIOJbHA M 0e30jeTHOCHA MOJIUTHKA®

HUme u npesume mentopa: mpod. ap Maja Jlykuh Panosuh

Hamomena: C 003upoM Ha TO Ja je JIOKTOpPCKa Aucepraija u3paljeHa Ha eHrjeckom jesuky, HacraBHo-HayuHo Behie je Ha
cenHuIM ox 23. cenremOpa 2024. rogrHe CTABMJIO BaH CHAare OJIyKy O NpHXBaTamby TeMe JOKTOPCKE AWCEpTalje Koja CaapKH
HACIIOB Ha CPIICKOM je3WKY H JOHEJO HOBY, KOja calp Ku ABOje3nYHU HacioB: ,, The Court of Justice of the European Union and
the Common Foreign and Security Policy*/,,Cya npasae EBponcke yHuje v 3ajeJHUYKA ClI0JbHA U 0e30eJHOCHA MOJUTHKA®
n ynmyTuio 3axteB Behy HayuHnx o0nacTn npaBHO-€KOHOMCKHX HayKa Ja CIIPOBEJIe CTH ITOCTYIIaK.

Komucuja 3a oneHy 10KTOpCKe AMcepTaIMje IMCHOBAHA je Ha ceHUIM onpxkaHoj 13. maja 2024. ronune
omtykoM (akyarera mox op.  04-591/2, y cacrasy:

Nme n npe3nmMe unana 3BamkbE Hay4yHa o0yact YcraHoBa y K0joj
KOMICH]je je 3amocieH
1. Ip Bpanko Pakuh penoBuu podecop MelyHapoJHOTIpaBHA Yuusep3urer y beorpany —
[IpaBHU dakyaTeT
2. Ip Jbusana Mujosuh penoBHa podecopka MelyHapoJHOTIpaBHA YuusepsuteT y bamoj Jlymm —
[TpaBHu dakynret
3. Hp Aymko dumurpujesuh Hay4YHU CaBETHUK mehyHapoxHOpaBHa WHcruryt 32 MehyHapoHy

TOJIMTHKY M IPUBpENY

Hamnomena: ykosmmko je wian Komucuje y neH3uju HaBecTH JaTyM NEH3HOHUCAA.



JaTtym craBbama n3Bemraja Komucuje n q1okropcke nucepranmje Ha yBua japuoctu: 22. aprycr 2024. rogune.

HacraBHo-HayuHo Behe pakyarera ycBojuio je u3semraj Komucuje 3a oneny 10kTopeke qucepranmje Ha

ceTHHMIIU op:KaHOj AaHa 23. cenTtemOpa 2024. roqune.

Komucuja 3a oq0pany J0KTOpPCKe JHCEPTAIMje UIMEHOBAHA je Ha CeIHMIM oapxkaHOj 23. cenrtemopa 2024. rogune

omtykoM (akyarera mox 6p.  04-591/9 , Y cacTaBy:
Hme u npe3ume 4iaHa 3BabE Hay4Ha o0nacT YcraHoBa y K0joj
KOMHCH]e je 3arocieH

1. Jp Bpanko Pakuh penoBHU npodecop mehyHapoxHompaBHa VYuusep3uter y beorpany —
[TpaBHu dakynreTt

2. Hp Jbuseana Mujosuh penoBHa mpodecopka mehyHnaponHonpaBHa — YHuBepsutet y bamoj Jlynn —
[TpaBHU dakynreT

3. Hp Aymko Jumurtpujesuh HAyYHH CaBETHHK MeljyHapogHOTIpaBHA WuctuTyT 32 MeljyHapoIHy

TIOJIUTHKY W MIPUBPELY

Hanomena: ykoiuko je ywian Komucuje y neH3uju HaBecTH AaTyM NEH3UOHHUCAHA.

IIpodecop ap 3opan Mupkosuh

B/l JEKAH ®AKYJTETA

Onayka HacraBHo-HayuHor Beha o ycBajamy n3Bemitaja Komucuje 3a oueHy J0KTOpcKe aucepranuje

Hpuao3u: 1. . .
U o/iIyKa 0 uMeHoBamy Komucuje 3a on6pany 1oKkTopcke aucepraunuje
2. H3Bemraj Komucuje o oneHu J0KTOpPCKe qUCEPTANHje

3 IIpumende na n3Bemraj Komucuje o onenu 1o0KTopeke aucepranmje (YKOJIMKO UX je OMI10) U
" munubem-e Komucuje o npumendama

Hanomena: ®@akyaTeT A0CTaB/ba Y HUBEP3UTETY 3aXTeB A MPHJI03UMA Y e1eKTPOHCKOj (h)OPMM H Y jeTHOM MUCAHOM
NPUMeEPKY 32 apXUBY YHUBeEP3UTETa



Ha ocHoBy unana 26. Cratyra YuuBep3urera y beorpany - IlpaBHor ¢akyntera u wiaHa 41.
[IpaBunHKKa 0 JOKTOPCKUM CTyAMjaMa Ha YHuBep3uTeTa y beorpany - [Ipasaom daxynrety u3z 2019.
rogune, HacraBHo-Hayyno Behe YHuuBepsutera y beorpanmy - IlpaBror dakyntera, Ha XXVIII
ceHUIH, oApkaHoj 23. centemOpa 2024. roauHe, JOHEIO je

ONJVKY

Yian 1.

[MpuxBara ce wu3BemTaj Kowmucuje 3a mperigeq W OICHY JOKTOPCKE JUCEpTaIuje
kaumumarkumbe Jopame Tommh (JIC 2017-31), mom masmsom: ,,The Court of Justice of the
European Union and the Common Foreign and Security Policy* / ,,Cyn npaBae EBponcke yHuje
W 3ajeqHHYKA CMoJbHA U 0e30emHOCHA moauTHKAa* u oapehyje Komucuja 3a on0Opany, y cacraBy:

np bpanko Pakuh, pegosau mpodecop

np Jbumana Mujosuh, penoBHa npodecopka I[IpaBHor dakynrera YHuBep3utera y bamoj
Jlymm

ap Jymko JumutpujeBuh, HaydyHu caBeTHUK WMHCTHTyTa 3a MeljyHapoaHy MONUTHKY U
NpUBpEIY

VYuusepsuter y beorpany je 13. jyna 2021. rogune, aktom o opojem: 61206-2966/2-21, nao
CarJacHOCT Ha IPEeJUIOr TeMe JOKTOPCKE AUcepTaiuje.

Kanmunarkuma je o6jaBuna crieaehe pagose:

1) ,,JIluckpernona mpasa Ip)aBa wiaHua EBporicke yHHje y MOrJiey MpaBa Ha CIiajarmbe
mopouiie y:kuBaortia Mel)yHaposre 3amture’, Eeponcko 3akonooascmeo, 12120, 80-

96.

2) ,,Constitutional Breakthrough of the Common Foreign and Security Policy in the
Context of Bank Refah Kargaran Case®, Facta Universitatis — Law and Politics,
2/21, 147-160.

O6jaBibeHN PaJOBU KBUTMDHUKY]Y KaHIUATKUIGY 32 0JJ0paHy TOKTOPCKE UCepTalIlyje.

Yonan 2.

O wu3Bpmewy oBe omnyke crtapahe ce Jlekan VYHuBep3urera y beorpagy - IIpaBHor
baxynrera.

04-opoj: HNPEJCEJHUK HACTABHO-HAYYHOI' BERA

Beorpan

IIpod. np 3opan Mupkosuh



HACTABHO-HAYYHOM BERY
INPABHOI' ®AKYJITETA
YHUBEP3UTETA Y BEOT'PAY

Onnykom HacraBHo-HayuHor Beha YHuBepsureta y beorpany - [IpaBHor daxynrera,
noHeTo] Ha ceanuud on 13. maja 2024. roauue, oapeheHu cmo 3a wianoBe Komucwuje 3a
mperjel U OLEHy JOKTOpCKe AucepTaluje Kanauaatkume JoBaHe Tommwmh, uspalhene Ha
€HTJIECKOM je3uKy, 1moj HacioBoM: “The Court of Justice of the European Union and the
Common Foreign and Security Policy* (wacjsoB Ha cprnckom jesuky riaacu: ,,Cynx
npasae EBpomncke yHuje m 3ajefHHYKa crno/bHA W 0e30eJHOCHA MOJUTHKA®). Y TOM

cBojcTBY, HactaBHO-HayuHOM Behy noxHocumo cienehu

PE®EPAT
O 3ABPHIEHOJ JOKTOPCKOJ IUCEPTALININ

1. OcHOBHHM MOAAIU O KAHAUIATKUILH U THCEPTAIUjH
1.1. ITomanm o KaHIUAATKUELA

JoBana Tommh je pohena 28. okrobpa 1992. rogune y bamoj Jlymu, rae je 3aBpuimia
OcHoBHy mkony ,bopucaB CrankoBuh“ u wmelhynapoany rumuasujy IB (International
Baccalaureate Diploma Program). OcuoBre cryauje je 3aBpuimia Ha [IpaBHoM (akyntery
Awmepuukor YHuep3urera y bocau n Xepuerosunu 2015. roanHe, oCTBapUBIIN MPOCEYHY
orieHy 9,1 y o6nactu MeljyHapoIHOT ¥ KOMIApaTUBHOT TpaBa. MacTtep akajgeMcKe CTyIuje U3
o0JlacTH  €BPOICKUX HHTErpalyja ymucyje wucte roauHe Ha I[IpaBHoM dakynTery
VYuusepsutera y beorpany, a 2017. roaune ycreniHo OpaHu Mactep Te3y MoJ Ha3uBOM ,, The
Challenges of Illegal Migration to the European Union in the context of lack of political
cooperation among the Member States”. TokoM cTyauja napanenHo je paauia y HeBJIaJuHOM
cektopy y Peny6numu CpOuju u bocHu u XepieroBunu, npu 4eMy ce UCTUYY aHTaXMaHU Y
Kny6y An6ax beorpan u Jlarepau y bamoj Jlymu.

JIOKTOpCKE akaJeMCKe CTyauje U3 MelhyHapoIHONpaBHE YXKEe HaydHe o00J1acTu
ynucana je 2017. rogune. ToxoMm mpBe TroJuHE JOKTOPCKUX CTyadja oaOpaHuia je

NPUCTYIIHU paa U IOJOXKWJIA UCIIUT Mertone HayYHO-HUCTPAKUBAYKOI pajila U BCUITUHC Ca



orieHoM 9 mipen komwucHjoMm y cactaBy npod. ap 'opan JlajoBuh u mpod. np Maja Jlykuh
Panosuh. IlpBu ycMeHU JOKTOPCKH HMCIUT MOJIOXKKJA je ca MPOCEYHOM OIleHOM 9,6 mpen
KOMHCHjOM Yy cactaBy npod. np Maja Jlykuh Pagosuh (IIpaBo eBpomnckux uHTerpanuja),
npod. np Meama Kpctuh (MehyHapomno mpaBo JbyAckux mpaBa) u mpod. ap bojan
MunucassseBuh (Mehynapoano jaBHo mpaBo). Ha npyroj roguHu JOKTOPCKHX CTynauja
MOJIOXKUJIA j€ OPYTM YCMEHHU JOKTOPCKM MCIUT Mpel KOMHUCHJOM y cactaBy mpod. np Maja
Jlykuh Pamosuh (IIpaBo mehynapomuux opranmsanuja) u npod. np bojan MunucaBibeBuh
(InmuromMaTcKO W KOH3YJapHO IpaBo) ca mpocedHoM oreHoMm 10. V toky 2021. romune
oI0paHuia je TpojeKaT JTOKTOpCKe aucepranuje Ha temy ,,Cyn mpaBae EBporcke yHHje u
3ajenHUYKa CIIOJbHA U 0€30€IHOCHA MOJIMTUKA™ TIpel KOMUCHJOM Y cacTaBy mpod. ap Maja
Jlykuh PapoBuh, npod. np bpanko Pakuh u np dymko Jumutpujesuh.

Opnykom VYuuBep3uTera y beorpamy, mara je carigacHOCT Ha MPEAJIor TeMe
noktopcke nuceprauuje JoBane Tommh, mox nazusBom: ,,Cya mpasae EBporicke yHuje u
3ajenHrYKa crioJbHa M 0e30eTHOCHA MONMTHKA®, a 3a MeHTOopa je oxpehena mpod. np Maja
Jlykuh Panosuh.

Hakon 3aBpmieHMX MacTep akaJIeMCKHX CTyaWja, KaHAMJATKUEba Ce 3alociuia Yy
MunuctapcTBy 3a eBporicke uHTerpanuje Brane Penybnuke CpbOuje xao mmaha mpaBHa
caBeTHHIla y CeKTOpy 3a KOOpAMHALIN]Y MpeBolema. 3aTuM je o0aBuiIa MPUIPABHUYKU CTaK
y mnonutudkoM cekrtopy Jleneraumje EBporicke yHuje/Kanuemapuju —crneuujanHor
npencraBHuka EBponcke yHuje y bocuu um XepueroBunu. Hakon Tora, paguna je kao
MPUTIPABHALIA Yy TIOPOJMYHO] aJBOKATCKO] KaHIEIApHjH, CTHUyhW yclioBe 3a Toiarame
MIPaBOCYIHOI HMCHHUTAa. TpeHyTHO je 3alociieHa Yy HEeBIaAWHO] opranuzauuju llentap 3a
uctpaxuBamwe U paszsoj apymrsa (MIAEAC) y beorpany Ha npojexty YHXI[P-a kao npaBHa
CaBEeTHUIIA 3a [TOCTYTAK a3uJa.

Kangunatkuma je ydecTBOBajla Ha pPa3IMUYUTUM oOykKaMa, TpEHUH3UMa U
cemunapuma. Ca Kinybom Anbax beorpan, mpucycTBoBajia je cemuHapuma Ha EBporickom
dbopymy Anbax y Tupomy, Te opraHm3oBana JETHY IIKOJIYy €BPOINCKHX HHTErpanuja y
beorpany 2017. ronune. YuecTtBoBaja je Ha JIETHUM LIKOJIaMa O HEHACHIIHO] KOMYHHMKAIHjU
U IOMHpEBnY Koje je opraHu3oBajia Mel)yHapoaHa HeBlaguHa opranuzanuja u3 CjeaumbeHux
Awmepuukux [lpxxaBa - Communities Without Boundaries International. 3aBpmuina je mkomy
JbYICKHX TIpaBa ,,Bojun IumutpujeBuh® y beorpaackom meHTpy 3a Jpyjacka mpasa. Takohe,
noxahana je cemuHape u3 oOiactu Mel)yHapoaHOTr jaBHOT MpaBa W MelyyHaponHoOr mpasa

JbYJCKHX TIpaBa, Mel)y KojuMma Cy Haj3Ha4yajHUjU Xallka akajemMuja 3a MehyHapoaHo mpaso,



Kypc 0 a3winy W murpamnujama y opranusanuju IOM-a u AIRE nenTpa, kao u mkosa pogaHe

paBHOMpPABHOCTH y opranu3auuju Caapnanj YHUBEp3UTETA.

["'oBOpH TEYHO SHIJIECKH je3UK.

Kanaunatkuma je y mocaaaiimeM paay Hanucaia ciaeache HayyHe pajgoBe:

,»JJUCKpEIMoHa TIpaBa AprkaBa diaHuia EBpornicke yHuje y morjieay npasa Ha CIajame
nmopojuiie y:kuBaoua mehynapoane 3amrure’, Egponcko saxonooascmeo, 12120, 80-96.

,,Cyn mipaBie EBporicke yHHje Kao TOCJbeha Ha/la 32 CYHOBPAT BIQ/JIaBHHE IMpaBa y
[Tosbckoj — mocedan OCBPT Ha mpaBocyaHy pebopmy™, Esponcko sakonooascmeso, 15121, 73-
89.

"Constitutional Breakthrough of the Common Foreign and Security Policy in the
Context of Bank Refah Kargaran Case", Facta Universitatis — Law and Politics, 2/21, 147-
160.

“Ilutame obOaBe3HE BaKIMHAIIM]e MallOJbeTHHKA Ipel EBporickuM cyaoM 3a Jpyacka
mpaBa — nocebaH OCBpPT Ha mpecyny BaBpuuka u npyru npotuB Yemke®, 36opHuk padosa
IIpasnoe @axynmema y Tyznu, 2121, 253-272.

"Asyl und Migrationspakt: zu wenig, zu spat?" — Guest Commentary, Wiener Zeitung,
Vienna, 2022.

“The Impact of COVID-19 Restrictions on Human Rights of Irregular Migrants,
Refugees and Asylum Seekers in Bosnia and Herzegovina”, Eudaimonia — Journal of Legal,
Political and Social Theory and Philosophy, 1/22, 67-85.

1.2. Tlomamu o JOKTOPCKO] TUCEPTAIUjU

JIokTOpCKa aucepTaiiija Kanauaatkuibe Jopane Tommh moa HasusoMm ,,The Court of
Justice of the European Union and the Common Foreign and Security Policy* (,,Cyn npaBme
EBporicke yHHje W 3ajeqHUYKa CrioJbHA U 0€30eTHOCHA MOMUTHKA) caapku 251 crpaHuIily
OCHOBHOT T€KCTa U OOJMKOBaHA j€ y CKJIaay ca BaxehuMm YIyTCTBOM O OOJHMKY M CaapKajy
JOKTOPCKE JUcepTaIyje Koja ce Opanu Ha YHuBep3uTeTy y beorpany ox 13.11.2019. ronune
(popmar A4, maprure 20mm, mpopex nozemieH Ha 1,5 pex, ¢ont Times New Roman,
BEJIMYMHA TUCMa OCHOBHOT TeKcTa 12 TunorpadcKkux 3HAKOBA).

JlucepTraiyja je HamrcaHa Ha €HTJIECKOM je3UKy, T€ CaAp KU HACIOBHY CTPaHHUIly HA

€HTJIECKOM M CPIICKOM J€3WKY, CTpaHHIy ca mHpoOpMamujamMma 0 MEHTOpHMa M YIaHOBUMA



KOMHCH]€ 3a 0JI0paHy JOKTOPCKE AHMCEpTalrje, CTPaHHUIly ca M3jaBaMa 3aXBaJIHOCTH, MO TPH
CTpaHHMIIE ca TOJaKuMa O IOKTOPCKOj JUCEPTALMjU Ha SHITIECKOM M CPIICKOM je3HKY, YeTUPU
CTpaHMIIC CajAp)kKaja, TEKCT paja Mo TMorjiaBbuMa, 46 cTpaHHWma chucka KopuinheHe
mutepatrype u ykymHo 700 Oumbnmorpadckux jemuHUIla Ha €HIJIECKOM M CPIICKOM jE3WKY,
ouorpadujy (jenHa CTpaHHWIIA), W3jaBy O ayTOPCTBY, M3jaBy O MCTOBETHOCTH IITaMIIaHE H
EJIEKTPOHCKE Bep3Hje JJOKTOPCKOT pajia ¥ u3jaBy 0 Kopulihemy (YKYITHO YETHPU CTPAHHUIIE).

JIoKkTOopCcKa IucepTanmja je MoJie/beHa Ha IIeCT IOTjaBiba. [IpBO TOTNIaBIbe HOCH
HazuB “History of the relationship between the Court of Justice of the European Union and
the Common Foreign and Security Policy — From the European Political Cooperation to the
Lisbon Treaty”, npyro nornasibe — “The Court of Justice of the European Union and the
Common Foreign and Security Policy after the Lisbon Treaty: understanding the applicable
normative framework”, tpehe mormasise - "The boundaries of the Court of Justice of the
European Union’s jurisdiction in the Common Foreign and Security Policy: expansionary
jurisdiction v. limited competences”, derBpTo mornaBbe — “The Court of Justice of the
European Union’s approach to restrictive measures within the Common Foreign and Security
Policy: balancing human rights protection”, nero nornasise — “The Court of Justice of the
European Union’s role in establishing the European Union as a sui generis autonomous
actor”, mecto noryassbe — “Conclusions and future prospects”.

[Ton moceOHMM oppenHHMIIAMa JaTe Cy 3aKJby4HE OICHE M CIHUCaK KopuinheHe
muteparype. Y ckiany ca [IpaBHIIHUKOM O TIOCTYNKY MPOBEPE OPUTHHATHOCTU JOKTOPCKUX
nucepTamyja koje ce Opane Ha YHuBep3utery y beorpamy ox 20. 06. 2018. romuwne,
VYHuBep3utercka Oubnmoreka ,,CBero3ap MapkoBuh™ mnpoBepuia je OPUTHHATHOCT
JIOKTOpPCKe naucepranuje kopuinhemeMm codreepa iThenticate. Muaekc CIMYHOCTH W3HOCH
2%, a yrtBpheHe MmojeuHAuHEe CIMYHOCTH ca JPYIMM 00jaB/bEHHM TEKCTOBHMA H3HOCE Y
jenHoM cay4vajy 1% u y octanum ciyyajeBuMa Mame o1 1%.

Menropka nipod. ap Maja JIykuh Pagosuh gana je mo3uTUBHY OIICHY OPUTHMHAIHOCTH
JIOKTOpCKE JUCepTaldje YTBPAMBINM Ja je HaBEICHW WHIEKC CIMYHOCTH TIOCIEIHIA
uuTUpama, Oubnuorpadckux nojataka, ynyhumBamwa Ha MpaBHE Mpomnuce, KopHihema

OIIIITUX MECTa M MojaTaka u oubmarorpadckux nogataka o KOpUIheHoj IUTepaTypH.

2. Tlpeamer u HMJb IUcCepTALIHje

[Ipenmer uctpakuBama JOKTOpcKe aucepranyje je nonoxaj Cyna npasae EBporcke

yauje (y nasbem Tekcty: CIIEY wmm Cyn) y ogHOocy Ha 3ajeTHUYKY CIOJbHY U 0e30eTHOCHY



nonuTHKY EBporicke yHuje. Mako omnmire mpaBuiio MpoIucyje 0JCYCTBO CYICKE HAUICKHOCTH
y obnactu 3ajemqHUYKe CIOJbHE W 0e30eMHOCHE TOJIMTHUKE, H3Y3€THE CHTYalldje TpIe
onpehena oacrynama. Cxomgno Tome, Cyn moceayje OrpaHU4eHY HAUICKHOCT Kajia je ped o
O/UTyYHBaky O 3aKOHHTOCTH PECTPUKTUBHUX MeEpa MPOTUB IMOjeUHALA, HEIPIKaBHHX
SHTUTETa M Tpehux 3eMasba, pasrpaHUuCHy HAJUIGKHOCTH H3Mel)y HEeKaJallmbHux CTyOOBa
HNMUNIUBEHUMA TIOBOJIOM Mel)yHapoJHHMX YroBopa y KOjUMa ce YHHja I0jaBJbyje Kao
yroBopHa ctpaHa. Lex imperfecta mpupoaa mnpaBmia u3 obnactu 3ajeIHUYKE CIIOJbHE H
0e30eHOCHE TIOJIMTUKE TpeicTaBiba Haciehe OuBmier apyror cryda YroBopa u3 MacTtpuxra.
Henocratak o6aBe3yjyher MexaHm3ma 3a pelllaBame CIIOpPOBA CYJICKE MPUPOJE OIpa3 je
TEXKHbE J1a Ce 3apKU MOJIeN MehyApKaBHE capaliibe Y OBOj OCETIbUBO] IMOJIMTUIKO] 00IaCTH,
ca aKkIeHTOM Ha NPHOPHUTU3ALM]y TOJMTHYKHX HWHTEpeca IpiKaBa, IITO je CBAKHUIAIlba
10jaBa Ha IOJbY CIIOJbHE MOJNUTHKE. Mako je cylacka HaJUIeKHOCT HM30CTaBJbCHA M3 OBE
obmacti y (opMmaraHO-paBHOM CMHCIY, OOMMHA CyJCKa Npakca yTeMe/beHa Ha rope
MIOMEHYTUM OJCTYyIamkuMa yKadyje Ha pacTyhu 3Hauaj crojbHe W 0€30€QHOCHE MOJUTHKE,
mTo aupekTHo yrmde Ha mpakcy Cyna y JlykcemOypry. Heobwuan mpuctynm Cyna oBoj
00JIaCTH M3a3MBa BEIIMKO MHTEPECOBAE 300T HECBOJCTBEHOT METOOJIOMIKOT MPHUCTYIA KOJU
HEPETKO OCIHIIUPA OJI MPOIEAYPATHUX OBJamhema CTPUKTHO Mpomnucanux JlncaboHckum
YroBOpOM, 110 (DJICKCHOMIHOT TyMadera CYACKHX HaIUIeKHOCTH WHCIHPUCAHOT OCHOBHHM
BpEHOCTUMA U NMPUHIMIMA EBpoIiCKe yHUje, ONMyT BiIaJaBHHE TpaBa U epUKacHe CyJICKe
3alITHTE, IPH YEMY C€ TIPeBa3uIa3e HOpPMAaTHBHH OKBUPH.

Ha ocHoBy u3BpIlieHe aHaIM3e MpaBHOT ypehema U merope mpuMeHe y MPaKTHYHOM
cMucy, ayTopka 3akipydyje na Cyn mpaBae EBporicke yHHje TOIITYje TpaHMIE CBOJUX
oBnamhema OHJa Kajla ce He JIOBOJM y MHUTamke MPaBHHU Nopenak EBporicke yHUje y oJHOCY
Ha YHYTpalllkhe U crojbHe (aktope. Y ocranum ciydajeBuma, Cyxa npasne EBporicke yHuje
ce ompezebyje 3a QIEKCHOMITHO TyMadehe OCHUBAUKHUX YroBOpa, aKTUBHO ce 3ajaxyhu 3a
MPOIIUPEHE COMCTBCHUX HAJICKHOCTH, IITO JONPHUHOCH ayTOHOMHjU TpaBa EBporicke
yHUJe, alud ToclHeAuYHo | (parmeHTanuju  MehyHapogHOT  TIpaBa,  OJHOCHO
KOHCTHUTYIIMOHAIHM3AIM]H KOMYHHTAPHOT rpaBa. C TUM y Be3H, KaHAWAaTKHIbA HCTHYE 3HAYA]
nonpunoca npakce Cyna mnpasae EBporicke yHuje pa3Bojy oOnactu 3ajeIHUYKE CHOJbHE U
0e30eIHOCHE TMOJUTHKE, WAaKO W3HOCH KPHUTHYKH OCBPT Ha HENOCTaTaK Jae()UHHCAHOT
METOOJIOMIKOT TPHUCTYIIa OBOj 00JAaCTH, INTO JOBOIU JO HEKOXEPEHTHOCTH M TIpaBHE
HECHTYPHOCTH.

[{usp m3paze oBe MOKTOPCKE AMCEpTalldje jecTe IeJOBUTAa HaydyHa aHAIHM3a IMPaKce

Cyna npaBne EBporicke yHHje y 0HOCY Ha 3ajeIHUUKY CIOJbHY M 0€30eTHOCHY MOJHUTHUKY.



Hben npumapuu Qokyc je Ha u3y3enuMa oJ] ONIITET MPaBUIa KOJU Cy PEe3yJITUPATH OOMMHOM
CY/ICKOM TIPaKCOM M CTBapameM HOBHMX IPaBHHUX CTaHIApAa Kpo3 (UIEKCHOMIHO TyMademe
yroBopHux oapeadu. OBuUM ce Texu kKa mTo OosbeM pasymeBamy komnereHuuja Cyna
npaBjae EBporicke yHUje Yy KOHTEKCTY 3ajeJHMYKE CIOJbHE U 0e30eqHOCHE MOJUTHKE, IITO
W3HCKYje JACTaJbHY aHaln3y 00a YMHHOIA, Te HUXOBY MelycoOHY MHTEepakiujy, Kako Ou ce
CTeKao AyOJbH YBUJ Y BbUXOBY IPUPOY, 3Ha4Ya] U MPAKTUYHY [IPUMEHY.

To je 3axTeBano na ce carjienajy TeOpHjCKO-HOPMAaTUBHU OKBUPH OBHX pellaliyja, ajlu
U IUXOBA HCTOPH]CKONpAaBHA, YIIOPEAHONPABHA, MO3UTHBHONPABHA, KOHIENTyalHA U
MOJUTUYKA TUMEH3HUja. Y OCTBapemy TOT IUJba je U3BpIleHa aHanu3a onHoca Cyna mpasje
EBporicke yHHje W 3ajefHHYKE CIOJbHE U 0€30€IHOCHE TOJNUTUKE, pe3ynrupajyhu
3aKJpydlluMa KOjU yKa3yjy Ha IpaBHE Mpa3HUHE, Te Bojae Ka yHampehewmy mnocrojehmx
NpaBHUX OKBUpA W CyACKe mpakce. Ykparko, Cyn mpasae EBporicke yHuje Om Tpedano
jacHuje na neduHUIIE CBOje HAJICKHOCTH Ha OBOM IOJbY Kako Ou ce uzbersie HejacHohe u
MIpaBHE HECUTYPHOCTH Y TOTJENy CYICKOT JelIOBama, T€ Jla CBOjeé aKTHBHOCTH YCMEpPH Ha
¢dakTHuKy 3amTHTy W yHampeheme  JpyICKMX ~ TpaBa, Kao W IOIITOBAambe
MehyHapogHOnpaBHUX 0o0aBe3a YHHje, T€ MPOMUCAHUX HA/JISKHOCTH HALMOHAIHUX CYJ0Ba,
ITO OU MoApa3yMeBao CBEOOYXBAaTHUjU IPUCTYN ayTOHOMUjU mpaBa EBporicke yHuje.

Ha myry moctusama IMOCTaB/bEHOI HAyYHOT IMJbA, KAHAWIATKUEA j€ CIIpOBENa
[EJIOBUTO HMCTpakuBame nocrynama Cyna mpasnae EBporicke yHuje y obnactu 3ajenHUYKE
CroJbHE U 0e30eHOCHE MOJIMTHKE, M3ydaBajyhu M yTHIQ] TaKBOI IOCTyNama Ha IPaBO
EBporicke yHHje, ApkaBe dwiaHUIE, Mel)yHapOJHONIPAaBHE aKkTepe, Kao U Jby/ICKa MpaBa y Be3n
ca oBOM TeMmMaTWkoM. llocienuia TakBOT MpHCTyNa W TPOYYaBama, TpPeMa MHUIBEHY
KaH/JUWJaTKube, Tpeba 1a Oyne yjenHaueHa cyxacka npakca Cyna npasae EBponcke ynuje, a
CaMUM THM M jacHHUje MeTojaonomko craHoBumTe Cyna y morieny 3ajelHHUYKE CHOJbHE U
6e30eHOCHE MOJUTUKE U OCHOBHUX NMPHHLMIA U BPEJHOCTH YHHU]E, YIIPKOC HEMPELU3HOCTU
YrOBOPHUX Ojjpenada u3 oBe 00JIaCTH, IITO y 3HA4ajHO] MEPH OIpaBliaBa U IUJb U3PaJE OBE

JucepTalmje.

3. OcHOBHe XHIOTE3€ 0/1 KOjHX Ce M0JIa3UJI0 Y HCTPAKHBAY

Kanaumatkuma je TocTaBmiia TET OCHOBHUX PAJHUX XHUIIOTE3a. XUIOTE3e CY
Ha3HayYeHe, KaKo y MpHjaBU 3a OIEHY JAMUCepTallMje, TAKO U TOKOM IMpoIieca UCTPaKUBamba 1

u3pajie aucepralmje, a eKCIUTMIUTHO CY U IIHpe caJpKaHe y caMOM paiy.



[IpBa xunore3a HaBoau na je ynora Cyma mpaBme EBporicke yHuje y obGmactu
3ajeqHuuke Crio/bHE U Oe30eIHOCHE MOJIMTHKE BHUINIE3HAaYajHa, yIpKoc cBojoj lex imperfecta
npupoau. Mako ommmre mpaswio nponwucyje na Cya mpasae EBporicke yHHje HE mocenyje
HQ/JISKHOCT Ha TMOJbY 3ajelHHYKe CHoJbHE M 0e30eTHOCHE MOJIMTHKE, y onapehenum
cHTyalnMjaMa BHJJbHMBA j€ MpPHUMEHA MPONMCAHUX HM3y3€Taka Of OIIITEr IMpaBuUja KOjH CY
YCMEpPEeHH Ka OJIyYHMBamy O 3aKOHUTOCTH PECTPHKTHBHHUX Mepa EBporicke yHUWje MpoTuB
MojeIMHaIa, Help>)KaBHUX EHTHTeTa M Tpehux 3emalba, 3aTUM pa3rpaHUueHhy HaJIC)KHOCTH
n3Mely HeKaJalmbuX cTy00Ba U Haj3ajl, MUIILBCHUMa O ME)yHAPOJIHUM yrOBOpPHMa KOJH CY
obaBe3yjyhu 3a EBporicky yaHjy. Y TOM cMepy, KaHJAHIaTKHba 3aCHIBA MIPETIIOCTABKY /1A je
ynora Cyna mpasze lex imperfecta y ogHocy Ha crioJbHY UM 0€30€IHOCHY IMOJUTHKY, TE Ja
YIIPKOC TOj YME-CHUIIH, Pa3BOj CIOJbHE U 0€30€THOCHE MOJIUTHUKE y BEIHKO] MEPU 3aBUCH Off
aktuBu3Ma Cyza y Toj 00J1acTH.

Jpyra xunore3a je na Cyn mpaBae EBporicke yHHje NIMPOKO WMHTEPIPETHPA CBOjY
HAJJICXKHOCT y o0yiacTu 3ajeTHIYKE CrioJbHE B O0e30eqHocHe monmTuke. HakoH ucTpaxuBama
CIIPOBEICHOT Ha OCHOBY JIOCAQ/IAIIEhE CY/CKE TMpakce, jacHo je na Cyn guieKCHOUIHO TyMadu
CBOje HAQJIC)KHOCTH CIIpaM OrpaHuuaBajyhux oapemada w3 JlucaboHcCkor yroBopa, MOITYT
ynana 275(1) Yrosopa o dyuknuonucawy EBporcke ynuje, Te umana 24(1) YroBopa o
EBporickoj YHH]jH, a 3aTUM U ONINTHM MPHUHITUIIOM CYJICKE HAJUIKHOCTH HAJ TyMAdCHEeM U
NIPUMEHOM OCHMBAauykuxX yropopa u3 unaHa 19(1) Yroeopa o EBpomnckoj yHuju. Ayropka
cMmarpa Jia ce Ha Taj Ha4MH oMoryhaBa mporpecuBHH pa3BOj KOMYHHUTApHOT TpaBa, Kao W
WHCTUTYIIMOHAIIM3AIMja M JI0JaTHA HWHTErpamnuja 3ajeJHUYKe CHoJbHE U 0e30eqHOCHE
MOJIUTHKE y TIPaBHU Topenak EBporicke yHuje.

Tpeha xunoTe3a ykaszyje Ha TO Jia KBAJUTET MPAaBHE 3alITHTE y OKBUPY 3ajeTHHUKE
crniojbHe M Oe30enHocHe nonuTuke 3aBucu o Cyxaa mpasne EBporicke yHMje, HallMOHATHUX
Cy/ZloBa JIp)kaBa 4YJIaHWIA, ald U mHuxoBe MehycoOHe capanme. Kanmumatkuma monasu o
CTAHOBUIITA JIa a/ICKBATHOCT MPAaBHE 3alITUTE HA TOJbY 3ajeJHUYKE CTIOJbHE U 0e30€THOCHE
nonuTHKe He 3aBucu camo oa Cyna mpasje, Beh u 01 HAIIMOHATTHUX Cy/A0Ba, Oyayhu m1a 06e
CyJICKE MHCTAHIIC JIeJie HAJJIe)KHOCTH Y OBOj 00JIaCTH, Y CKJIaAy Ca JeTIUHCTBEHUM CHCTEMOM
cyacke 3amture y EBpomckoj yuuju. HMako y naweny Cyn mpaBae Hema MoryhHoCcT na
OlLIC’Yje 3aKOHUTOCT padmbl U3 OO0NACTH CIOoJbHE U 0€30€IHOCHE TOIUTHKE KOje Cy
MPUITMCHBE Ap)KaBaMa WIAHWIAMA, Yy TPAKCH €€ TO YeCTO 3aHemapyje. Y pazIuduTHM
JOMEHMMa KOjU Ce OJIHOCE Ha UCKJbYYHBY HA/IS)KHOCT HAI[MOHATHUX cynoBa, Cy mmpasne je
MPUCBOJUO HAJIEKHOCT, Mpomupyjyhn Beh MMPOK CHEKTap CBOJUX KamalUTeTa CTEYEHUX

KpO3 CyIACKY mpakcy. VICTakHYTO je MpoIIMpeme CYICKe HaUIeKHOCTH Ha OJUTYYHBAIE O



HaKHaJy IITETe, Ka0 U aIMUHUCTPATUBHA NMHUTalka Kao IITO Cy CEKYHIApHU YJIAHOBH MHUCH]ja
EBporicke yHmje, koju Om Tpebasio ma Oymy oA HaJUIeKHOIINY ApkaBa wianuma. M3
HaBejieHor ciieau aa Cyq mpaBlie TyMadd PEeCTPUKIINjE Y BE3U Ca CBOjOM HAJUICKHOIINY BPIJIO
CTPUKTHO, mTO My je omoryheno uwianom 19(1) Yroopa o EBporckoj yHHjH, anu U
NPUHIUIINMA jJ€IHAKOCTH, BJIaJJaBUHE TpaBa 1 e(hUKacHE Cy/ICKE 3aIlITUTE.

YerBpTa Xumore3a ImoJa3d OJf CTAHOBWILTA J@ aKTYCJIHU HOPMATHUBHH OKBHP
MPUOPUTH3Y]jE TOJUTHYKE UHTEPECE Y OJHOCY Ha 3alITUTY JbyACKUX IpaBa. Cy3apxKaHOCT U
HETIOTIYHOCT YrOBOPHHX ojpefada O CIOoJbHO] M 0e30€IHOCHO] TOJUTHIM TPEICTaBIbha
OTIPEeNIeJLEHOCT 32 3a/[p’KaBambe OCHOBHOT MoJieNia Mel)yipskaBHE capajimbe, KOjU TPEeTHpa OBY
00JIacT M30JI0BAaHO O]l MpaBHOT mopeTka EBporicke yHWje. YIPKOC HEOCHOPHBOCTH OBE
npemrce BakHO je HarmoMeHyTu Aa u Cyn mpasae EBporicke yHHUje Aenu CIMYHE TEXKIbE.
Nako je cyncka mpakca dopMupaia NMOBOJbaH aMOHMjEHT 3a 3aIlITUTY JbYIACKUX IMpaBa y
KOHTEKCTY CHOJbHEe M 0e30€IHOCHE TOJUTHKE, HCTOBPEMEHO j€ BeoMa HWHCIUpPHCAaHA
MOJUTHYKUM IIMJbeBMa YHUje. OBa aMOMBAJIEHTHOCT je HAPOYMTO MPUMETHA Y HETaTUBHOM
crapy Cyna moBozoM mpucTynama EBporicke yHuje EBpOICKO] KOHBEHIHMjU 3a 3aIUTHTY
JbYACKUX TIpaBa, Kao0 W y MPEAMETHHM cliydajeBuma Kaou, koju, usmely ocrayior, jacHO
yKa3yjy Ha IOMUTHYKE aMOuIMje y Torjiely OCHaXHBamba KOMYHUTApHOT IIpaBa.

[Tera xunote3a yka3syje Ha To 1a cy npecyne Cyzaa npasae EBpornicke yHuje ycMepeHe
Ha 0A0paHy NpaBHOI MOpeTKa YHHUje O] YHYTpalllbHX M CHOJbAllBUX (akTopa, TUME
nonpuHocehn  (parmeHtrauuju  MelyHaponHOr TpaBa U KOHCTUTYI[MOHAJIU3aLUjU
koMyHUTapHor mnpasa. Cya npasnae EBporicke yHuje OpaHU MHTETPUTET U ayTOHOMH]Y IIpaBa
EBporicke yHuje kan roj je To moryhe. Jomr ox mpecyma Van Gend en Loos, Costa v. ENEL,
Les Verts, na cBe 1o Kaouja, npucyTHa je TeXma Ka (pOpMHUparmy CONCTBEHOI ayTOHOMHOT
npaBHoOr pexxuma. Kana je y nuramy npaBHu nopeaak EBporicke yHuje, npakca Cyzaa npasje
YeCTO je W30JIAMOHUCTHYKE TMpHpoJie, Te OMBa CTPOro ycMepeHa Ka KOMYHHMTAapHUM
WHTepecuMa. YTpKoc ymmeHuIm aa ce CyJ mpaBle HEpeTKO MO3MBa Ha MPaKCy JAPYTHX
CYACKMX WHCTAaHIIM, IPEOBIaJaBa eJba 32 (HOPMUPAEM W OYYyBAHEM jEIWHCTBEHOT,
ayTOHOMHOT M CaMOCBOJHOT CHCTeMa, 0a3WpaHa Ha MIMPOKOj MHTEPIIPETAIHjH COTICTBEHUX
HA/IJIS)KHOCTH, OTHOCHO Y)KEM TyMauey CYJICKUX OTpaHnYCHA.

CropoBeieHUM HCTpaKMBambeM IOTBphEHE Cy CBE XMIIOTE3€, OCUM YETBPTE Koja je
no6ujeHa. CBU CTAaBOBH KaHAMJIATKUILE Yy BE3W ca MOTBphUBamEM XHIOTE3a CYy BaJbaHO,

KOMIUIETHO | JIETaJbHO 00pa3IoKeHH.



4. Kparak onuc caaprkaja aucepraumje

JHoxropcka aucepranuja JoBane Tommh mon nacioBowm ,,The Court of Justice of the
European Union and the Common Foreign and Security Policy” (,,Cyn mpasme EBporicke
YHUJe W 3ajeJHUMYKa CIOoJbHA W 0Oe30eIHOCHA TMOJIMTHKA'), TOped caapikaja W CIHCKa
JTUTEparype, CaapKu NIECT MOTJIaBiba.

VY npBOM TOINIaBJby JAETAJbHO j€ aHAIM3MpaH UCTOpUjcku pa3Boj Cynma mpaBnae H
3ajeqHuuke cnojbHe M 0Oe30eIHOCHE NOJMTUKE, O] EBpoOICKe MOMUTHYKE capaame a0
ycBajama JIncaboHckor yroBopa. OBO NOIIIaBJbe NPEACTaBIba YBOJ Y TEMATHKY JAHCEpTaIHje,
obpahyje panu paszBoj Cyma mpaBie Yy KOHTEKCTY CIIOJbHE U Oe30€JHOCHE IOJIMTHKE, Te
NpHKa3yje CBOJYIHUjY CYICKUX HAIJIC)KHOCTH, OJI JACKJIAPATUBHOT JIO (aKTHUKOT KapakTepa.
Jlasbe ce pa3marpa OCHHBamEe 3ajeTHHYKE CIIOJbHE W 0e30€THOCHE MOIUTHKE YTOBOPOM W3
MacTtpuxTa, Ka0 ¥ HEYyCIeJN MOKYIaj KOHCTUTYIIHOHATM3AIHMje OBe 00JacTH KPO3 MPeior
YcraBa 3a EBpony. OBaj 1eo 3aBpiiaBa ca OCBPTOM Ha Haj3HauyajHe acnekrte JlucaboHckor
yroBOpa, IIITO MPEJICTaBJba YBOJ 32 HAPEIHO MOTJIaBJbE paa.

Y napyrom mornasiby ce uctpaxyje Cyn mpaene EBporicke yHuje n 3ajeqHUuKa
CroJbHA M 0e30eIHOCHA TIOJIMTUKA, KA0 U PEJICBAHTHU HOPMATUBHU OKBHP HAKOH CTYIamka Ha
cHary JIncaboHCKOT yroBopa. AyTopKa aHaJH3upa OIIITe MpaBuiIo mpeMa kojem Cyz mpasje
HE Toce/yje HAJICKHOCT y 00iacTH 3ajeIHUYKE CIoJbHE U 0e30€HOCHE TOJUTUKE. 3aTUM
ce oOpahyje TpanchopmaTuBHa ynora VYroBopa u3 JlucaboHa, KOju j€ TPOLIUPHO
HajnexHoctu Cyna mpaBie, T€ WHTETPUCAO CHOJbHY M 0€30€AHOCHY TMOJUTUKY Yy IIHPU
CUCTEeM KOMYHUTapHOT TIpaBa, YKHMIajyhu [oTajamme CTyOOBe HAMJEKHOCTH U3
MacTtpuxTckor yroBopa. HakoH Tora ce aHanusupa crojbHa U 0e30eIHOCHA MOJUTHKA Kao
cnenuduyan 00K HaIISKHOCTH EBpoOIicke yHHUje, KOju IPOU3UIIa3u U3 SUi generis mpupose
npaBa EBporicke yHHWje, MTO y MpakCH TOJATHO OTeXaBa Ne(UHHCAKE TPAHUIA CYICKE
HaJJISKHOCTU y OBOj oOmactu. Haj3am, mpyxka ce aerasbaH yBuja y usyszetke koju Cymy
mpaBjie oMoryhaBajy orpaHudeHe HaJlJIe)KHOCTH Ha MOJbY CIIOJbHE U 0e30eTHOCHE TTOTUTHKE,
MOMYT pa3rpaHuYekha HAJISKHOCTH u3Mel)y OMBIIMX CcTyOOBa, PECTPUKTUBHUX Mepa,
OJTHOCHO CaHKITHja pa3IMYnTe BPCTE, KA0 M MHUIIJBEHa MOBOJIOM Mel)yHapoJHHX criopazyma y
KOjuMa je YHH]ja yrOBOpHa CTpaHa.

Tpehe mornassee ucnutyje rpanuie HapiexHoctd Cyma mpaBae EBporicke yHHjE y
OKBUPY 3ajeTHUYKE CIOJbHE U 0e30eIHOCHE TMOJUTUKE W TO ca JBa CTAHOBUIITA: LIUPOKO
TyMaueme CYIACKUX oBnamhema C jenHe cTpaHe, U (opMaaHO-TIpaBHA OrpaHUYEHa Koja

Ipou3unjia3zc M3 JIucaboHckor yropopa, ¢ Apyre¢ CTpalHe. Ha OCHOBY JICTAaJbHC AaHAJIN3C,



ycTaHoBJbeHO je na Cyp mpaBie y 3Ha4ajHO] MEpH TOIITYje MpoIeAypaiHa MpaBuia Kajaa je
ped O CrHoJpbHO] M 0e30€THOCHO] MOJUTHUIIM, T€ C€ Y MHOTHUM ClIy4ajeBUMa Cy3AprKaBa Ol
OJUTy4MBamka y MEpUTyMy, nomtyjyhu tume JlncaboHoMm mpomucana orpanudema. C apyre
cTpaHe, mapajnokcanHo, CyJ mpaBJie MHCTPYMEHTAIHM3Yje OCHOBHE MPHHLUIE U BPEAHOCTU
VYHHje, monyT BIIaJaBUHE MpaBa U epHUKAcHE CYACKE 3alITUTE, HA HAYMH KOjJH JONPUHOCU
MPOIINPEHY HEroBUX oBianthema BaH rpanuia Jincabonckux oapenada. Y oBoM Jeny paaa
JIeTaJbHO C€ aHAJM3UpPa BUIIECTPYKO 3HauajaH ciy4aj Pocnegm, y KOpenaluju ca OCTaaiuM
peleBaHTHUM CTydajeBUMa, Kako Ou ce MTo 00Jbe MpHKa3ajia HHTepaKinja GyHIaMEeHTATHUX
BPEIHOCTH M NPUHIIMIIA y CYACKOj mpakcu. Takole ce ucnuryje nuHamMmuKa ofHoca u3mely
HaroHamHUX cynoBa u Cyna mpasae EBporicke yHuje, a 3aTHM ce J1071a3u /10 3aKJbydka Ja
Cyn cBOjy HaJIe)KHOCT HaJl KOMYHUTApHHM TPABOM TPETHpA KAo OIMINTE MPAaBHUJIO, a HE
U3Y3€TaK, IITO CE OJ[pakaBa U Ha CIOJbHY U 0€30€HOCHY MOJIUTHUKY.

YeTBpTO MMOIMIaBIbe 00yXBaTa aHAIM3Y PECTPUKTUBHUX Mepa KpO3 MPU3MY 3allTUTE
JbYICKUX TIpaBa ¥ OIIITHX IHJbeBa 3ajeTHUYKE CIIOJbHE U 0e30eaHocHe monuTuke. OBaj 1e0
paja mpaTy €BONYIM]Y W 3HA4a] PECTPUKTHBHHUX Mepa, KOje Cy Mpemuie MyT OJ AP)KaBHUX
€KOHOMCKHX CaHKIFja 10 [HJbAHWX, IIOjeIMHAYHUX CcaHKnuja. JletabHO ce pasmarpa
kinacuuKalyja CaHKIMja, KOja y TMpaKCHU OJCTyma OJf YTOBOPOM NPOMUCAHUX IpaBHIIa,
nonpumajyhu kapaktep Ka3HEHUX Mepa, a He TPEBEHTUBHUX KaKo je y Hauelly mpeasuleHo.
[ToToM ce pecTpUKTHUBHE Mepe cariieiaBajy U3 MepCcreKTUBE MPUHIINIIA TPOMOPIIMOHATHOCTH,
Kao M TMOIITOBama JhYACKHX TpaBa. [locebaH OCBPT je HANPaBJHEH y OMHOCY Ha MPEIMETHE
ciydajeBe Kaodu kako OM ce IITO aJeKBaTHH]je MIycTpoBao packopak Cyzna usmely 3amture
JbYJCKMX TpaBa M OuyBama (MOJUTUYKUX) IHUJbEBA 3ajeIHMYKE CIOJbHE U 0e30eIHOCHE
nonutuke. Ha kpajy mornaBspa ayTropka 3ay3uma adupMaTHBaH CTaB NpeMa MPUCTYHAmby
EBporicke yHuje EBporickoj KOHBEHIIM]H 32 3aIITUTY JbYJICKUX MpaBa, ca CTAHOBHUIITA OJTHOCA
Cyna mpasae EBporicke yH#je u 3ajefHUYKe CIIOJbHE U O€30€THOCHE MOJIUTHKE.

Konauno, mero nornasibe 6aBu ce ynorom Cyna npasne EBporicke yHHje y jadamy
ayTOHOMHOT SUi generis crtaryca EBporicke yHuje cnpam MehyHapOJAHUX M YHYTPAIIBHX
aktepa. OBa MpPaBHO-TIOJUTHYKA aHAIM3a j€ HEOINXOJHA Kako Ou ce mTo 00Jbe pa3zymeo
KOHTEKCT AenoBama Cyna y oBoj o0mactu. Y TOM MpaBily, A0jda3u ce 10 3akibydka aa Cyn
MIPUMEHYj€ MOHUCTUYKHU TPUCTYII IIpeMa CyJI0BUMa ApKaBa YIAHUIA, IOK AYATUCTUYKU CTaB
3ay3uMa y Tmorjeny MehyHapomHWX akTepa, OJHOCHO JPYrHX MelyyHapoIHO-TIpaBHUX
pexuma. 3aTHM ce UCTIHTY]y MOJUTHYKHA acCleKTH CY/CKE MpaKkce Y KOHTEKCTY ayTOHOMHjE
KOMYHUTApHOT TPAaBHOT TIOPETKa, T€ C€ y TOM IMpaBIy MNpeajake YCBajame JTOKTPHHE

MOJUTHYKOT MMUTamba Koja Ou Omia cBojcTBeHa SUi generis mpupoau Esporcke yuuje. [Topen



ayroHomuje TmipaBa EBporicke yHHje, oOpasigaxke ce ©W OOpHyTa JMHAMHKAa —
KOHCTUTYIIMOHAIM3a1Kja mpaBa EBporicke yHHje, KOja MPOU3WIA3H M3 CYACKOT MPUCTYIA
CMOJHHO] U 0€30€IHOCHO] TTOJINTHIIH.

VY 3aKJbyyHOM i€y CYOJIMMUPAHU Cy Pe3yATaTd UCTPaKMBamba KOjU Cy HMPOHCTEKIIH
u3 obOpase mpeaMmera JucepTanyje, HaBEIEHU IO penocieny CBUX IMeT IOrJaBiba.
Kangunatkuma uctuue na he oHM OUTH 011 KOPUCTH y JaJbUM U3ydaBambHMa OBE TEME Koja
He TyOM Ha aKTYeITHOCTH YCIIe/ TPOrPECHBHUX JIelIaBamba y 001acTH 3ajeIHUYKE CIIOJbHE U
0e30eHOCHE TIONHMTUKE, Koja cy mpompaheHa aktuBHUM aHraxkmanom Cyna mpasie

EBporicke yawje.

5. OcTBapeHu pe3y/TATH U HAYYHH JONPUHOC JUCEPTaIje

Pesynratm W Hay4HH JONPHHOC JOKTOPCKE IUCEpTaldje KaHAUIATKHIE JoBaHe
Tomwuh ornena ce y ananmmus3u npakce Cyna npaBae EBporicke yHuje y obnactu 3ajeHHUKE
CII0JbHE U 0€30€THOCHE MOJUTHKE.

JlomprHOC OBOT' paja Orjiefa ce W y TEOPHjCKOj M Yy paBHH CYyJCKE Ipakce. Y
TEOPUJCKOM CMHUCIY paja je 3HauajaH 300r objamimema MpaBHUX I[paBWIa, CTaHAapAa,
MHCTUTYTAa, BPEIHOCTU M IpPHUHIMUIA HAa KOjuMa je 3acHoBaHa HamuexxHoct Cyna mpasje
EBpornicke ynuje, ka0 u cama obnact crnojbHe U Oe30enHocHe mnonuTHKe. Kputnukum
carjieaBameM IMPaKce W HOPMATHBHHUX OKBHpA Kao M MpPEIo3uMa 3a HHHXOBY AOTPAIBY
MPOIIMpPYje Ce KOpIyC pellema y Moriefay OokBupa HaiexHoctn Cyaa mpaBae Ha MOJbY
criojbHEe U 0e30eqHOCHE MOJUTHKE. Y OKBHUpY Tora, ynopehuBameM HOPMAaTHBHOT U
MIPAKTUYHOT CTAHOBMILTA, HAYYHO C€ OCBETJbAaBa Pa3BOj 3ajelHUUKE CIOJbHE U Oe30eaHOCHe
MOJIUTHKE KAa0 ¥ MPOUINPEHE CYICKUX HAUICKHOCTH y TOM IPABILy, ca MOCEOHUM OCBPTOM
Ha HEJIOCTAaTaK JaCHOT M KOXEPEHTHOT MPHUCTYIIA.

Kpo3 aHanm3y KOHKpPETHHX CYICKHX TpeIMeTa, KaHIWIaTKHIa je Jana HOBH
JONPUHOC HCTpaKUBawy IpaHHUIla CyACKe HaJJIeKHOCTH Ha MMOJbY 3ajeJHMUYKE CIIOJbHE U
0e30eqHOCHE TMOMUTHKE, Kao U (parmMeHTauuju MehyHaponHor mpaBa, OJHOCHO
KOHCTUTYLMOHAIM3AlMJU KOMYHUTApHOT IpaBa. HakoH aHain3e peleBaHTHHX Ipecyna
YOOIIMYeHH Cy Tpemsio3n 3a yHampeheme MPOIECHONpPAaBHUX TUMEH3Hja CIIOJbHE U
0e30e1HOCHE TONUTHKE Hajg KojuM je HamiexHocTt Cyna HecropHa. KoskpeTHo,
KaHIUJIATKUKha CMaTpa Ja Cy WCKPUTHKOBAaHE HEIOCISIHOCTH Yy CYACKOj TMpPaKCH

KapaKTCPUCTUYIHC 3a TPAAULIMOHAJIHO OCCTIbUBY 00JIaCT CIIOJbHE U 6636CI[HOCHC ITOJIMTHUKCE,



aJli J1a CBaKaKo IOCTOjU TPOCTOp 3a yHampeheme mporenypaiHux muTama ykoiuko ce Cyn
(dhokycupa Ha CBOjy IpUMapHy MpaBHY QYHKIIH]Y.

Kangunatkuma je TperjieAHUM MPUKAa30M CYACKEe TIpakce Yy OBOj OOJIacTH
HCTOBPEMEHO MPECTaBIIIa U H3a30Be Koje Ou y ToM cMucity Tpebano npesazuhu. JlonpuHoc
JHcepTalyje je ¥ MHTETPaliHO carje/laBambe U ITO 00Jbe pa3yMeBame CYICKUX HAJICKHOCTH
y morjieay crnojbHe M 0e30eIHOCHE TOJUTHUKE, KOjeé HEpEeTKO OOWMITyjy HEIOCIeIHOCTUMA U
OIPEYHUM CTAaHOBUIITUMA. Y TpaKcH To 3Hauu 1a ce Cyj ¢ jeHe cTpaHe CTaBiba y HYHKIIH]Y
qyBapa KOMYHHUTApHOT TIOPETKa, a ¢ APYyre CTpaHe rapaHTopa IMOINTOBaWkA JbYJICKUX IpaBa.
OBakBU acHeKTH JOBOJE IO BapujaOMIHOT NPHUCTyNHa, KOju ce Oa3upa Ha MOjeAMHAYHUM
OKOJJHOCTHMA CITy4aja, a He Ha YTeMEeJbEHUM IPOLETyPATHUM MPABUIAMA.

[TpumMeHna ymopemaHONpaBHE, HCTOPHUJCKE, JTOTMATCKE M TEJICOJIOUIKE METOAOJIOTHjE Y
OJTHOCY Ha HaBEIEHYy TEMy IMPEICTaBJba jeldaH OJ pe3yiaTara IOCTUTHYTUX H3PajoM
JHcepTaluje, Ha OCHOBY KOj€ C€ JIoJla3u JI0 JOJAaTHHUX 3akJbydaka o HajuiexxHoctH Cyna
MpaBJie, OTpaHUYCHUMAa y TOM IPAaBIY, T€ CIEUU(PUIHOCTH 00JIACTH CIIOJbHE B Oe30eHOCHE
TIOJTUTHKE.

OmnpaBmgaHoct oOpage TeMe M IOCTOjalbe€ MPOCTOpa 3a yHarpeheme TEeOopHjCKuX
OKBHpa U CYJICKE Ipakce orjiefa ce y OrpaHHYCHOM IpoydyaBamby OBE TeMe Ha jaomahem
TEpeHy, MaKo je TeMa HayYHO W3ydaBaHa Ha IIMPEM IUIaHy, YeMy CBEIOYM OOMMHA CTpaHa
muteparypa. Jucepranmja mMoxke OWUTH Of 3Hauyaja 3a aKaJeMCKy 3ajeJHHUIy Yy JajbeM
00JIMKOBamkby HACTaBHO-HAYYHUX CaJipikaja KOJU 3a MpeaMeT uMmajy obusact npasBo EBporicke
yHHje, Mpeuu3Huje 3ajeIHUYKy CIHOJbHY U 0e30€IHOCHY MOJIMTUKY U HHCTUTYLUOHATHU
okBup EBporicke yHHje. Y mpusor 3Havajy oBe TeMe cBeaoun u pactyhu Opoj npecyna Cyna
IpaBJe U3 00JIACTH CHOJbHE U 0e30eITHOCHE MOJUTHKE, YIPKOC MPOMUCAHUM OrpaHHYeHHMa
y MOTJIely CYyJCKUX Ha/IJIeKHOCTH.

JlonprHOC JOKTOPCKE JUCepTaltje je U UCTpakuBame JienoTBopHOcTH Cyna npasie
EBporicke yHHje, T€ KPUTHYKO BpPEIHOBAIE HHETOBE JYPUCIIPYACHIH]E. Y OKBUPY TOra,
KaHIUIaTKUba TTOTBPhyje Te3y U3 MPOjeKTa JOKTOPCKE JUCEPTAIH]E Ja j€ BHIIECTPYK 3HAYA]
CyJICKE TIpaKce Ha 001acT CroJbHE U 0€30€THOCHE TTOJIUTUKE.

Hucepramuja nmotephyje Behuny xumnoresza koje cy Owie MoNa3uilTa 3a M3y4aBambe
TeMe U u3paay paja. [lo Hamazy kaHaAMgaTKUEbE MOTBpheHa je xumoresa ja je ynora Cyna
npasjie BUIE3Ha4YajHa y 00JacTH crojbHEe U 0e30eHOCHE MOMUTHKE, yrpkoc lex imperfecta
PHUPOIM KOHKpeTHHX onHoca. [lorBphena je m apyra xumoresa koja mosaszu ox tora na Cyn
MpaBje IIMPOKO TyMayu TIpaHUlle CBOjUX oOBjamhewma y 00JacTH crHoJbHEe U 0e30eqHOCHe

ITOJIUTHUKCE. Talcoh'e, HOTBphCHa je U XHUIIOTC3a [Ja KBAJIWUTCT IMPABHC 3alITUTC Yy JOMCHY



CToJpHE U 0e30eTHOCHE MOJIMTHKE 3aBUCH OJI CBHX OpraHa Cy/CKe BiacTH yHyTap EBporicke
yHuje, He camo Cyna npasne Kao Hajpuine uHcTaHie. [loOujeHa je xumoTe3a Koja HaBOIU J1a
aKTyeJIHH HOPMATHBHU OKBUDP NPHOPHUTHU3YjE TMOJUTHYKE MHTEPECe y OJHOCY Ha 3aIUTHTY
JbYJICKUX TIpaBa, jep c€ HOPMATHBHH OKBUpP HE CMaTpa CIIOPHUM Y MEpHU y KO0joj je CIIOPHO
HBEroBo (QUIeKCHOUITHO TyMauewme of crpane Cyna mpasiae. M3 HaBeqeHOT MpoW3WIIa3y Ja je
Cyn Taj KOju MHCTPYMEHTAIN3Yje TOJUTUYKE ITUJbEBE CIIOJbHE M 0€30€JHOCHE MOJINTHKE, Ha
OCHOBY HEJIOBOJBHO Je(mHUCAHOT TpaBHOT okBHpa. [loTBpheHa je xumoresa na je mpakca
Cynma mpaBie ycMepeHa Ka OdYyBakhy W ayTOHOMHjU TIPAaBHOT IOpETKa YHHjE, TUME
nonpunocehn (parmMeHTanuju MehyHapoAHOT MpaBa M KOHCTHTYLMOHAJIHM3AIMjU IIpaBa
EBporicke yamje.

CBe HaBelIeHO, Kao HCXOJ IpOoy4yaBamka TEME JOKTOPCKE JUcepTaiuje, Mpema
MUIIbEHY KaHIUAATKHIE, yhnyhyje Ha moTpeOy ycarnamaBama mnpakce Cyna mpasle
EBporicke yHHWje, T€ HEroBOT METOJOJIOUIKOT IMPHCTYNa HA TOJby 3ajeJIHUYKE CIIOJbHE U
0e30eqHOCHE TONMHUTUKE. Y TOM NWJbY, MCTPaXHBame IMpEeAMETHE marepuje ynyhyje Ha
3akspydak jaa npaxca Cyna mpasne EBporicke yHuje y morieay KOHKpeTHe o0macT Tpeba na
ce yHampeau W yCKIaJW ca MpOoIEIypaHUM MpaBHJIMMa U YTOBOPHHM oOaBezama YHHje, a
CBE y LIWJbY KOXEPEHTHE CYJICKE IMPaKCe M JIOCTHU3ama IMPaBHE CUTYPHOCTH, y CKIAay ca

IMpOINHUCAHUM CYACKUM (1)YHKI_II/IjaMa H OIrpaHUYCHHUM oBJamhemuma.

6. 3akpyuak

Ha ocHoBY mperiena u oleHe JOKTOPCKE AucepTaluje noja HaciosoM ,,The Court of
Justice of the European Union and the Common Foreign and Security Policy” (,,Cyxa npaszae
EBporicke yHuje M 3ajeHUYKa ClloJbHA U 0e30eqHOCHA MOJIUTHUKA®) KaHIUAATKUEbe JoBaHe
Tommwmh, Komucuja nanasu na je aucepranuja ypaheHa y CKiaaay ca 0JJ0OpEHOM MpUjaBOM, Ja
je onMKyje 1odap METOOJIOUIKY MPUCTYH U J0OpO MPOMUIBEH KOHLENT pajia, y3 CKIaTHO
Kopuuheme peieBaHTHE Hay4He JINTEpaType.

Jucepranuja je y CBUM CBOJUM JIeJIOBUMa M CAOIIITEHUM pe3yiTaTuMa ypaheHa y
MOTITYHOCTH Y CKJIaJy ca MO3UTHBHUM TPONACHUMA H TPAKCOM Koja je mpucyTHa Ha [IpaBHOM
¢dakyntery YHuBep3urera y beorpany.

Jucepranyja je y CBUM CBOJUM JICJIOBUMA U CAOMIUTEHUM PE3YJITaTHMa OPUTHUHAIHO
HAY4HO JIeJ10, MJI0J] CAMOCTAIHOT UCTPA’KUBAYKOT ITOCTYIKA U IPOMUILIbambA.

Ha ocHoBy 3aksbydka na je qucepranuja Kanauaarkumwe Joane Tomwuh mox HazuBoM

“The Court of Justice of the European Union and the Common Foreign and Security Policy*



pe3ynTaT CcaMOCTAHOT HUCTpaXKMBamka W Ha HEMY 3aCHOBAHE aHAM3€ W MPOMUIILIbamba
KaHJIMJATKUbE, TE€ CBera y MpPeTXOJHOM TeKcTy Beh moapoOHo HaBeneHor, Komucuja mma
33JI0BOJBCTBO /12
NpeaJiokKu
HacraBHo-nayunom Behy IlpaBHor dakynrera YHuuBep3uteta y beorpaxy na
MPUXBATH OBaj paj Kao moja00aH 3a jaBHy on0paHy, kKao u 1aa oapenu Komwucujy mpen kojom
he JoBana Tomuh OpaHuTH NpenIMETHY JAOKTOPCKY QUCEPTaLHUjy, Y udjeM Ou cactaBy Omin

MOTIIHCHUILIU OBOT pedepara.

VY Beorpany, 15. aBrycra 2024. rogune
YJIIAHOBU KOMUCHIJE

Hp bpanko M. Pakuh, penoBau mpodecop

VYuusep3uteta y beorpany — IlpaBaor dakynrera

Hp Jbusbana Mujosuh, penoBau nmpodecop

[IpaBHoOT pakyntera YHauBep3urera y bamoj JIynu

Hp Aymko Jlumutpujesuh, HayuHU caBEeTHUK

WucTtutyTa 3a Mel)yHapOAHY MOMUTUKY U TIPUBPEAY



TO THE TEACHING AND SCIENTIFIC COUNCIL OF THE
UNIVERSITY OF BELGRADE FACULTY OF LAW

By the decision of the Teaching and Scientific Council of the Faculty of Law,
University of Belgrade, made at the meeting on 13" of May, 2024 we have been appointed as
members of the Committee for the review and evaluation of the doctoral dissertation of the
candidate Jovana ToSi¢ entitled: ,,The Court of Justice of the European Union and the
Common Foreign and Security Policy* (title in Serbian language is as follows: ,,Sud
pravde Evropske unije i zajedni¢ka spoljna i bezbednosna politika*). In this capacity,

we submit the following

REPORT
ON THE COMPLETED DOCTORAL DISSERTATION

1. Basic information about the candidate and the dissertation
1.1. Information about the Candidate

Jovana ToSi¢ was born on October 28, 1992, in Banja Luka, where she completed
primary school at "Borisav Stankovi¢" and the International Baccalaureate Diploma Program
(IB). She completed her undergraduate studies at the Faculty of Law of the American
University in Bosnia and Herzegovina in 2015, achieving an average grade of 9.1 in the field
of international and comparative law. She enrolled in master's academic studies in European
integration at the Faculty of Law, University of Belgrade, the same year, and successfully
defended her master's thesis in 2017, titled "The Challenges of Illegal Migration to the
European Union in the context of lack of political cooperation among the Member States.”
During her studies, she simultaneously worked in the non-governmental sector in the
Republic of Serbia and Bosnia and Herzegovina, with notable engagements at Club Alpbach
Belgrade and Laterna in Banja Luka.

She enrolled in doctoral academic studies in the scientific field of international law in
2017. During the first year of doctoral studies, she defended her entry paper and passed the
exam "Methods of Scientific Research Work and Skills" with a grade of 9 before a committee

consisting of Prof. Dr. Goran Dajovi¢ and Prof. Dr. Maja Luki¢ Radovi¢. She passed her first



oral doctoral exam with an average grade of 9.6 before a committee consisting of Prof. Dr.
Maja Luki¢ Radovi¢ (Law of European Integration), Prof. Dr. Ivana Krsti¢ (International
Human Rights Law), and Prof. Dr. Bojan Milisavljevi¢ (Public International Law). In the
second year of doctoral studies, she passed her second oral doctoral exam with an average
grade of 10 before a committee consisting of Prof. Dr. Maja Luki¢ Radovi¢ (Law of
International Organizations) and Prof. Dr. Bojan Milisavljevi¢ (Diplomatic and Consular
Law). In 2021, she defended her doctoral dissertation project on the topic "The Court of
Justice of the European Union and the Common Foreign and Security Policy" before a
committee consisting of Prof. Dr. Maja Luki¢ Radovi¢, Prof. Dr. Branko Raki¢, and Dr.
Dusko Dimitrijevic.

By the decision of the University of Belgrade, approval was given for the proposed
doctoral dissertation topic of Jovana Tosi¢, titled "The Court of Justice of the European
Union and the Common Foreign and Security Policy," with Prof. Dr. Maja Luki¢ Radovié¢
appointed as the mentor.

After completing her master's academic studies, Jovana was employed at the Ministry
of European Integration of the Government of the Republic of Serbia as a junior legal advisor
in the Sector for Coordination of Translation. She then completed an internship in the
political sector of the Delegation of the European Union/Office of the Special Representative
of the European Union in Bosnia and Herzegovina. After that, she worked as a trainee in a
family law office, meeting the requirements to take the bar exam. She is currently employed
at the non-governmental organization Center for Research and Society Development
(IDEAS) in Belgrade, working on a UNHCR project as a legal advisor for asylum
procedures.

The candidate has participated in various training sessions, workshops, and seminars.
With Club Alpbach Belgrade, she attended seminars at the European Forum Alpbach in Tyrol
and organized the International Summer School on European Integration in Belgrade in 2017.
She participated in summer schools on non-violent communication and reconciliation
organized by the international NGO Communities Without Boundaries International from the
United States. She completed the human rights school "Vojin Dimitrijevi¢" at the Belgrade
Centre for Human Rights. She also attended seminars in the field of public international law
and international human rights law, with the most significant being the Hague Academy of
International Law, a course on asylum and migration organized by IOM and the AIRE
Centre, and the Gender Equality School organized by Saarland University.

She speaks fluent English.



The candidate has written the following scientific papers:

1.

"Discretionary Rights of EU Member States regarding the Right to Family
Reunification of International Protection Beneficiaries," European Legislation, 72/20,
80-96.

"The Court of Justice of the European Union as the Last Hope for the Rule of Law
Backsliding in Poland - A Special Review of the Judicial Reform,"” European
Legislation, 75/21, 73-89.

"Constitutional Breakthrough of the Common Foreign and Security Policy in the
Context of Bank Refah Kargaran Case," Facta Universitatis — Law and Politics, 2/21,
147-160.

"The Issue of Mandatory Vaccination of Minors before the European Court of Human
Rights — A Special Review of the Judgment Vavficka and Others v. the Czech
Republic,” Proceedings of the Faculty of Law in Tuzla, 2/21, 253-272.

"Asyl und Migrationspakt: zu wenig, zu spat?"” — Guest Commentary, Wiener Zeitung,
Vienna, 2022.

"The Impact of COVID-19 Restrictions on Human Rights of Irregular Migrants,
Refugees, and Asylum Seekers in Bosnia and Herzegovina," Eudaimonia — Journal of
Legal, Political and Social Theory and Philosophy, 1/22, 67-85.

1.2. Information about the doctoral dissertation

The doctoral dissertation of the candidate Jovana ToSi¢, titled ,,The Court of Justice of

the European Union and the Common Foreign and Security Policy* (,,Sud pravde Evropske

unije i zajednic¢ka spoljna i bezbednosna politika*) contains 251 pages of main text and is

formatted in accordance with the current Guidelines on the Form and Content of Doctoral

Dissertations Defended at the University of Belgrade from November 13, 2019 (A4 format,

20mm margins, 1.5 line spacing, Times New Roman font, 12-point size).

The dissertation is written in English and includes a title page in both English and

Serbian, a page with information about the mentors and members of the defense committee,

an acknowledgment page, three pages with information about the doctoral dissertation in both

English and Serbian, four pages of table of contents, the main text divided into chapters, 46

pages of bibliography with a total of 700 references in both English and Serbian, a one-page



biography, a statement of authorship, a statement on the equivalence of the printed and
electronic versions of the doctoral dissertation, and a usage statement (a total of four pages).

The doctoral dissertation is divided into six chapters. The first chapter is titled
"History of the relationship between the Court of Justice of the European Union and the
Common Foreign and Security Policy — From the European Political Cooperation to the
Lisbon Treaty,” the second chapter — "The Court of Justice of the European Union and the
Common Foreign and Security Policy after the Lisbon Treaty: understanding the applicable
normative framework," the third chapter - "The boundaries of the Court of Justice of the
European Union’s jurisdiction in the Common Foreign and Security Policy: expansionary
jurisdiction vs. limited competences,” the fourth chapter — "The Court of Justice of the
European Union’s approach to restrictive measures within the Common Foreign and Security
Policy: balancing human rights protection,” the fifth chapter — "The Court of Justice of the
European Union’s role in establishing the European Union as a sui generis autonomous
actor," and the sixth chapter — "Conclusions and future prospects.”

Special sections include concluding remarks and a list of references. In accordance
with the Regulations on the Procedure for Checking the Originality of Doctoral Dissertations
Defended at the University of Belgrade from June 20, 2018, the University Library "Svetozar
Markovi¢" checked the originality of the doctoral dissertation using the iThenticate software.
The similarity index is 2%, with individual similarities to other published texts amounting to
1% in one instance and less than 1% in all other cases.

The mentor, Prof. Dr. Maja Luki¢ Radovi¢, gave a positive assessment of the
originality of the doctoral dissertation, determining that the indicated similarity index is a
result of citations, bibliographic data, references to legal regulations, use of common terms
and data, and bibliographic information on the used literature.

2. Subject and objective of the dissertation

The subject of the doctoral dissertation is the position of the Court of Justice of the
European Union (hereinafter: CJEU or the Court) in relation to the Common Foreign and
Security Policy (CFSP) of the European Union. Although the general rule prescribes the
absence of judicial jurisdiction in the area of the CFSP, exceptional situations allow for
certain deviations. Accordingly, the Court possesses limited jurisdiction regarding: (i)
decisions on the legality of restrictive measures against individuals, non-state entities, and

third countries, (ii) the delimitation of competences between the former pillars, and (iii)



opinions on international agreements in which the Union is a contracting party. The lex
imperfecta nature of the rules in the area of CFSP is a legacy of the former second pillar of
the Maastricht Treaty. The lack of a binding mechanism for resolving judicial disputes
reflects the desire to maintain the model of intergovernmental cooperation in this sensitive
political area, with an emphasis on prioritizing the political interests of states, which is
common in the field of foreign policy. Although judicial jurisdiction is formally excluded in
this area, extensive case law based on the aforementioned exceptions indicates the growing
importance of foreign and security policy, which directly impacts the Court’s practice in
Luxembourg. The Court’s unusual approach to this area arouses great interest due to its
atypical methodological approach, which often oscillates between the procedural powers
strictly prescribed by the Lisbon Treaty and the flexible interpretation of judicial
competences inspired by the core values and principles of the European Union, such as the
rule of law and effective judicial protection, thereby surpassing normative frameworks.

Based on the conducted analysis of the legal framework and its practical application,
the author concludes that the Court of Justice of the European Union respects the boundaries
of its powers when the legal order of the European Union is not questioned concerning
internal and external factors. In other cases, the Court opts for a flexible interpretation of the
founding treaties, actively advocating for the expansion of its own competences, contributing
to the autonomy of EU law, but consequently also to the fragmentation of international law,
i.e., the constitutionalization of communal law. In this regard, the author emphasizes the
significant contribution of the CJEU’s practice to the development of the CFSP area,
although she critically reviews the lack of a defined methodological approach to this area,
leading to incoherence and legal uncertainty.

The objective of this doctoral dissertation is to conduct a comprehensive scientific
analysis of the CJEU's practice in relation to the CFSP. Its primary focus is on the exceptions
to the general rule, which have resulted in extensive case law and the creation of new legal
standards through the flexible interpretation of treaty provisions. This aims to achieve a better
understanding of the CJEU’s competences in the context of the CFSP, requiring a detailed
analysis of both factors and their mutual interaction to gain a deeper insight into their nature,
significance, and practical application.

This required considering the theoretical-normative frameworks of these relations, as
well as their historical-legal, comparative-legal, positive-legal, conceptual, and political
dimensions. To achieve this objective, an analysis of the relationship between the CJEU and

the CFSP was conducted, resulting in conclusions that point to legal gaps and lead to the



improvement of existing legal frameworks and judicial practice. In short, the CJEU should
more clearly define its competences in this field to avoid ambiguities and legal uncertainties
regarding judicial actions and direct its activities towards the actual protection and promotion
of human rights, as well as the respect of the Union’s international legal obligations and the
prescribed competences of national courts, which would imply a more comprehensive
approach to the autonomy of EU law.

In pursuit of the scientific objective, the candidate conducted a comprehensive study
of the CJEU’s actions in the area of the CFSP, examining the impact of such actions on EU
law, member states, international legal actors, and human rights related to this topic.
According to the candidate, the consequence of such an approach and study should be a
uniform judicial practice of the CJEU, thereby also a clearer methodological standpoint of the
Court regarding the CFSP and the fundamental principles and values of the Union, despite
the imprecision of treaty provisions in this area, which significantly justifies the objective of

this dissertation.

3. Hypotheses from which the research was based

The candidate proposed five main working hypotheses. These hypotheses were
indicated both in the application for the evaluation of the dissertation and during the research
and writing process, and they are explicitly and comprehensively contained within the
dissertation itself.

The first hypothesis states that the role of the Court of Justice of the European Union
in the area of Common Foreign and Security Policy is significant, despite its lex imperfecta
nature. Although the general rule prescribes that the Court of Justice of the European Union
does not have jurisdiction in the field of Common Foreign and Security Policy, the
application of prescribed exceptions to the general rule is visible in certain situations. These
exceptions are directed towards decisions on the legality of the European Union's restrictive
measures against individuals, non-state entities, and third countries, the delimitation of
competences between the former pillars, and opinions on international agreements binding on
the European Union. In this regard, the candidate assumes that the Court's role is lex
imperfecta concerning foreign and security policy, and despite this fact, the development of
foreign and security policy largely depends on the Court's activism in this area.

The second hypothesis is that the Court of Justice of the European Union broadly

interprets its jurisdiction in the area of Common Foreign and Security Policy. Based on the



research conducted on existing case law, it is clear that the Court flexibly interprets its
competences against the restrictive provisions of the Lisbon Treaty, such as Article 275(1) of
the Treaty on the Functioning of the European Union and Article 24(1) of the Treaty on
European Union, and the general principle of judicial jurisdiction over the interpretation and
application of the founding treaties from Article 19(1) of the Treaty on European Union. The
author believes that this enables the progressive development of community law and the
institutionalization and further integration of Common Foreign and Security Policy into the
legal order of the European Union.

The third hypothesis indicates that the quality of legal protection within the Common
Foreign and Security Policy depends on the Court of Justice of the European Union, the
national courts of member states, and their mutual cooperation. The author assumes that the
adequacy of legal protection in the field of Common Foreign and Security Policy does not
solely depend on the Court of Justice but also on national courts, as both judicial instances
share competences in this area, in accordance with the unified system of judicial protection in
the European Union. Although the Court of Justice generally cannot assess the legality of
actions in the field of foreign and security policy attributable to member states, this is often
overlooked in practice. In various domains related to the exclusive jurisdiction of national
courts, the Court of Justice has assumed jurisdiction, expanding its already broad range of
capacities acquired through case law. This expansion includes decisions on compensation for
damages and administrative matters, such as seconded members of EU missions, which
should fall under the jurisdiction of member states. This indicates that the Court interprets
restrictions on its jurisdiction very strictly, as enabled by Article 19(1) of the Treaty on
European Union, as well as the principles of equality, the rule of law, and effective judicial
protection.

The fourth hypothesis posits that the current normative framework prioritizes political
interests over the protection of human rights. The restraint and incompleteness of the treaty
provisions on foreign and security policy reflect a commitment to retaining the basic model
of intergovernmental cooperation, which treats this area in isolation from the legal order of
the European Union. Despite the indisputability of this premise, it is important to note that
the Court of Justice of the European Union shares similar tendencies. Although case law has
formed a favorable environment for the protection of human rights in the context of foreign
and security policy, it is also heavily influenced by the political goals of the Union. This

ambivalence is particularly noticeable in the Court's negative stance on the EU's accession to



the European Convention on Human Rights and in cases such as Kadi, which clearly indicate
political ambitions in strengthening community law.

The fifth hypothesis suggests that the Court of Justice of the European Union's rulings
aim to protect the Union's legal order from internal and external factors, thus contributing to
the fragmentation of international law and the constitutionalization of community law. The
Court of Justice of the European Union defends the integrity and autonomy of EU law
whenever possible. Since the rulings in Van Gend en Loos, Costa v. ENEL, Les Verts, and
Kadi, there has been a tendency to form its own autonomous legal regime. Concerning the
EU legal order, the Court's practice is often isolationist and strictly directed towards
community interests. Despite frequently referring to the practice of other judicial instances,
the Court predominantly aims to form and maintain a unique, autonomous, and self-sufficient
system, based on a broad interpretation of its own competences and a narrow interpretation of
judicial limitations.

The conducted research confirmed all the hypotheses except for the fourth one, which
was refuted. All the candidate’s positions regarding the confirmation of the hypotheses are

valid, complete, and thoroughly explained.

4. Brief description of the dissertation content

Jovana Tosi¢'s doctoral dissertation titled ,,The Court of Justice of the European
Union and the Common Foreign and Security Policy* (,,Sud pravde Evropske unije i
zajednicka spoljna i bezbednosna politika®) contains six chapters, in addition to the table of
contents and bibliography.

The first chapter provides a detailed analysis of the historical development of the
Court of Justice and the Common Foreign and Security Policy, from European Political
Cooperation to the adoption of the Lisbon Treaty. This chapter serves as an introduction to
the dissertation's topic, addressing the early development of the Court of Justice in the
context of foreign and security policy and depicting the evolution of judicial competences
from a declarative to an actual character. It also discusses the establishment of the Common
Foreign and Security Policy by the Maastricht Treaty and the unsuccessful attempt to
constitutionalize this area through the proposed Constitution for Europe. This section
concludes with a review of the most significant aspects of the Lisbon Treaty, setting the stage

for the following chapter.



The second chapter explores the Court of Justice of the European Union and the
Common Foreign and Security Policy, as well as the relevant normative framework after the
Lisbon Treaty came into effect. The author analyzes the general rule that the Court of Justice
does not possess jurisdiction in the area of Common Foreign and Security Policy. The
transformative role of the Lisbon Treaty, which expanded the Court's jurisdiction and
integrated foreign and security policy into the broader system of community law, eliminating
the former pillars of competence from the Maastricht Treaty, is then discussed. The chapter
examines foreign and security policy as a specific form of EU competence arising from the
sui generis nature of EU law, which in practice further complicates the definition of judicial
boundaries in this area. Finally, it provides a detailed insight into the exceptions that allow
the Court of Justice limited jurisdiction in the field of foreign and security policy, such as the
delimitation of competences between former pillars, restrictive measures or various sanctions,
and opinions on international agreements in which the Union is a contracting party.

The third chapter examines the boundaries of the Court of Justice's jurisdiction within
the Common Foreign and Security Policy from two perspectives: the broad interpretation of
judicial powers on one hand and the formal legal constraints arising from the Lisbon Treaty
on the other. Through a detailed analysis, it is established that the Court of Justice largely
respects procedural rules regarding foreign and security policy and often refrains from
deciding on the merits, thereby adhering to the limitations prescribed by the Lisbon Treaty.
On the other hand, paradoxically, the Court of Justice instrumentalizes the Union's
fundamental principles and values, such as the rule of law and effective judicial protection, in
a way that contributes to the expansion of its powers beyond the limits of the Lisbon
provisions. This section provides an in-depth analysis of the highly significant Rosneft case,
in correlation with other relevant cases, to better illustrate the interaction of fundamental
values and principles in judicial practice. It also examines the dynamics of the relationship
between national courts and the Court of Justice, concluding that the Court treats its
jurisdiction over community law as a general rule rather than an exception, which also
impacts foreign and security policy.

The fourth chapter analyzes restrictive measures through the lens of human rights
protection and the general objectives of the Common Foreign and Security Policy. This
section traces the evolution and significance of restrictive measures, which have evolved
from state economic sanctions to targeted individual sanctions. It thoroughly examines the
classification of sanctions, which in practice deviates from the rules prescribed by the Treaty,

taking on the character of punitive measures rather than preventive ones as initially intended.



Restrictive measures are then viewed from the perspective of the principle of proportionality
and the respect for human rights. Special attention is given to the Kadi cases to adequately
illustrate the Court's struggle between protecting human rights and maintaining the (political)
objectives of the Common Foreign and Security Policy. The chapter concludes with an
affirmative stance on the EU's accession to the European Convention on Human Rights, from
the perspective of the relationship between the Court of Justice and the Common Foreign and
Security Policy.

Finally, the fifth chapter addresses the role of the Court of Justice in strengthening the
sui generis autonomous status of the European Union vis-a-vis international and internal
actors. This legal-political analysis is necessary for a better understanding of the context of
the Court's actions in this area. It concludes that the Court applies a monistic approach
towards the courts of member states while adopting a dualistic stance regarding international
actors and other international legal regimes. The political aspects of judicial practice in the
context of the autonomy of the community legal order are then examined, leading to the
proposal of adopting a political question doctrine that would be inherent to the sui generis
nature of the European Union. Alongside the autonomy of EU law, the reverse dynamic—the
constitutionalization of EU law—resulting from the judicial approach to foreign and security
policy, is also explained.

The concluding section summarizes the research results derived from the
dissertation's subject matter, listed according to the sequence of all five chapters. The
candidate emphasizes that these findings will be useful in further studies of this topic, which
remains relevant due to progressive developments in the area of the Common Foreign and
Security Policy, accompanied by the active involvement of the Court of Justice of the
European Union.

5. Achieved results and scientific contribution of the dissertation

The results and scientific contribution of Jovana Tosi¢'s doctoral dissertation are
reflected in the analysis of the practice of the Court of Justice of the European Union (CJEU)
in the area of the Common Foreign and Security Policy (CFSP).

The contribution of this work is evident both in theory and in judicial practice.
Theoretically, the work is significant due to its explanation of the legal rules, standards,
institutes, values, and principles on which the jurisdiction of the CJEU is based, as well as the

area of foreign and security policy itself. By critically examining the practice and normative



frameworks, as well as proposing their improvement, the corpus of solutions regarding the
framework of the Court's jurisdiction in the field of foreign and security policy is expanded.
Within this, by comparing normative and practical perspectives, the scientific illumination of
the development of the CFSP and the expansion of judicial competences in this direction is
achieved, with special attention to the lack of a clear and coherent approach.

Through the analysis of specific judicial cases, the candidate has made a new
contribution to the research of the boundaries of judicial jurisdiction in the field of the CFSP,
as well as the fragmentation of international law and the constitutionalization of community
law. Following the analysis of relevant judgments, proposals were formulated to improve the
procedural dimensions of foreign and security policy over which the Court's jurisdiction is
undisputed. Specifically, the candidate believes that the inconsistencies in judicial practice
characteristic of the traditionally sensitive area of foreign and security policy have been
criticized, but there is certainly room for improvement in procedural issues if the Court
focuses on its primary legal function.

By presenting a comprehensive overview of judicial practice in this area, the
candidate has also highlighted the challenges that need to be overcome in this regard. The
dissertation's contribution lies in providing an integral overview and better understanding of
judicial competences in the field of foreign and security policy, which often abound with
inconsistencies and conflicting positions. In practice, this means that the Court, on one hand,
functions as the guardian of the community order and, on the other, as a guarantor of human
rights protection. These aspects lead to a variable approach, based on the individual
circumstances of the case rather than established procedural rules.

The application of comparative legal, historical, dogmatic, and teleological
methodologies to the mentioned topic is one of the results achieved through the dissertation,
which leads to additional conclusions about the Court's jurisdiction, limitations in this regard,
and the specificity of the CFSP area.

The justification for addressing the topic and the existence of room for improving
theoretical frameworks and judicial practice is reflected in the limited study of this topic
domestically, although it has been scientifically studied on a broader scale, as evidenced by
extensive foreign literature. The dissertation can be significant for the academic community
in further shaping educational and scientific content related to EU law, specifically the CFSP
and the institutional framework of the EU. The growing number of CJEU judgments in the
area of foreign and security policy, despite prescribed limitations on judicial competences,

testifies to the importance of this topic.



The dissertation also contributes to researching the effectiveness of the CJEU and
critically evaluating its jurisprudence. Within this framework, the candidate confirms the
thesis from the dissertation project that the judicial practice significantly impacts the area of
foreign and security policy.

The dissertation confirms most of the hypotheses that were the starting points for
studying the topic and writing the work. According to the candidate, the hypothesis that the
role of the CJEU is significant in the area of foreign and security policy, despite the lex
imperfecta nature of specific relations, is confirmed. The second hypothesis, which posits that
the Court broadly interprets the boundaries of its competences in the field of foreign and
security policy, is also confirmed. Furthermore, the hypothesis that the quality of legal
protection in the domain of foreign and security policy depends on all judicial authorities
within the EU, not just the CJEU as the highest instance, is confirmed. The hypothesis stating
that the current normative framework prioritizes political interests over human rights
protection is refuted, as the normative framework is not considered problematic to the extent
that its flexible interpretation by the Court is. From this, it follows that the Court
instrumentalizes the political goals of the CFSP based on a poorly defined legal framework.
The hypothesis that the CJEU’s practice is directed towards preserving the autonomy of the
EU legal order, thereby contributing to the fragmentation of international law and the
constitutionalization of EU law, is confirmed.

All the above, as the outcome of studying the dissertation topic, according to the
candidate, indicates the need to align the CJEU's practice and its methodological approach in
the field of the CFSP. To this end, the research of the subject matter leads to the conclusion
that the CJEU's practice in the specific area should be improved and aligned with procedural
rules and the Union's treaty obligations, all to achieve coherent judicial practice and legal

certainty, in accordance with prescribed judicial functions and limited competences.

6. Conclusion

Based on the review and evaluation of the doctoral dissertation titled "The Court of
Justice of the European Union and the Common Foreign and Security Policy" by Jovana
Tosi¢, the Committee finds that the dissertation has been conducted in accordance with the
approved application, and it features a good methodological approach and a well-thought-out

concept, along with the harmonious use of relevant scientific literature.



The dissertation, in all its parts and presented results, is entirely in accordance with
the positive regulations and practices present at the Faculty of Law, University of Belgrade.
The dissertation, in all its parts and presented results, is an original scientific work, the
product of independent research and reflection.

Based on the conclusion that the dissertation by Jovana Tosi¢ titled ,,The Court of
Justice of the European Union and the Common Foreign and Security Policy* (,,Sud pravde
Evropske unije i zajednicka spoljna i bezbednosna politika®) is the result of independent
research and the analysis and reflection based on it, and everything previously detailed in this
report, the Committee is pleased to

propose

to the Teaching and Scientific Council of the Faculty of Law, University of Belgrade
to accept this work as suitable for public defense, as well as to appoint a Committee before
which Jovana Tosi¢ will defend the said doctoral dissertation, with the signatories of this

report as its members.

Belgrade, 15" of August, 2024

COMMITTEE MEMBERS

Dr. Branko M. Raki¢, Full professor,
University of Belgrade Faculty of Law

Dr. Ljiljana Mijovi¢, Full professor,

Faculty of Law University of Banja Luka

Dr. Dusko Dimitrijevi¢, Scientific advisor

Institute of International Politics and Economics



